HUMBLE CITY COUNCIL
MEETING PACKET
FEBRUARY 26, 2015
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Council Members
g sy Allan Steagall
MR QURL. Ray Calfee
Andy Curry
Norman Funderburk
Agenda

Humble City Council
Regular Meeting
Thursday, February 26, 2015 6:15 P.M.
City Hall Council Chamber, 114 West Higgins
Humble, Texas

Call to order.

Public Hearing for consideration of a 2013 Department of Justice JAG Grant in the
amount of $11,092.00 for the purchase of an Automatic Cyanoacrylate Fuming Chamber.
At this time all citizens of the City of Humble will be given an opportunity to provide
written or oral comments and to ask questions concerning the grant.

Invocation and Pledge of Allegiance.

. Consent agenda items which consist of ministerial or “housekeeping” items as required
by law. Items may be removed from the consent agenda and discussed by majority vote
of the Council.

Minutes — Special Meeting, February 10, 2015
Financial Statement

Current Invoices

Quarterly Investment Report

Monthly Department Reports
Correspondence.

D OO0 T

. Ordinance No. 15-751 amending Chapter 12, Buildings and Building Regulations, Article
I, Technical Codes, Division 2 Building and Mechanical Codes, Section 12-56, of the
City of Humble Code of Ordinances by adding Section 12-56 (A) to establish maximum
building height of 65 feet for any Type | Building; providing repealing, saving and
severability clauses; and providing an effective date.

. Ordinance No. 15-752 amending Chapter 46, Utilities, Article V., Water Conservation, of
the City of Humble Code of Ordinances by Amending the Drought Contingency Plan;
establishing penalties for the violation of and provisions for enforcement of these



restrictions; establishing procedures for granting variances; and providing severability
and an effective date.

6. Resolution 15-743 approving an Election Services Contract between the City of Humble,
Texas and Stan Stanart, County Election Officer of Harris County, Texas.

Resolution No. 15-743 aprovado el contrato de los servicios electorales entre la Cuidad
de Humble, Texas y Stan Stanart, Oficial Electoral del Condado de Harris, Texas.

7. Resolution 15-744 accepting an equipment grant from the Governor’s Criminal Justice
Division.

8. Approval of Change Order No. 1 for the 2015 Concrete Pavement Improvements Project
to add additional quantities and pay items for Public Road extension on Townsen
Boulevard and sanitary manhole installation on 1% Street in the amount of $1,152,802.00
payable to Metro City Construction, L.P.

9. Approval of a Final Plat for Intercontinental Commerce Park, a subdivision of 15.924
acres of land, situated in the W.B. Adams Survey, Abstract No. 95, Harris County, Texas;
1 Block; 2 Reserves.

10. Approval of a Short Form Plat for Hammond Subdivision, Partial Replat No. 1, a
subdivision of 1.0504 acres of land, situated in the John Brown Jones Survey, Abstract
No. 484, Harris County, Texas; being a replat of lots 3 & 4, Block 1, Short Form Plat
Hammond Subdivision, according to the map or plat thereof recorded in Film Code No.
612119 of the Map Records of Harris County, Texas; 1 Block; 1 Lot.

11. Request to authorize the City Manager to enter into a six (6) month agreement with firm
of Haley, Mathews, Winick, & Kroll, LLC. For lobbying activities for the 84™ Texas
Legislative Session in the amount of $5,000.00 per month.

12. Adjourned

Notice is hereby given that a Regular Meeting of the City Council of the City of Humble, Texas
will be held on Thursday, February 26, 2015 at 6:15 P.M. at the City Hall Council Chamber, 114
West Higgins, Humble, Texas. The following subjects will be discussed, to wit: See Agenda.

Posted this 23" day of February, 2015 at 5:00 P.M.

S Comas
|, the undersigned, do hereby certify that the above Notice of Meeting of the Governing Body of

the City of Humble, Texas, is a true and correct copy of said Notice and that | posted a true and

~
Shavee




correct copy of said notice on the bulletin board at City Hall, 114 West Higgins, Humble, Texas
and the City’s website, www.cityofhumble.com. The Agenda and Notice are readily accessible
to the general public at all times. Said Notice and Agenda were posted on February 6, 2015 at
5:00 P.M. and remained so posted continuously for at least 72 hours proceeding the scheduled
time of said meeting.

This public notice was removed from the official posting board at the Humble City Hall on the
following date and time: by

Subscribed and sworn to before me on this the , day of , 2015.

Notary Public — Harris County, Texas

THIS FACILITY IS WHEELCHAIR ACCESSIBLE AND ACCESSIBLE PARKING SPACES
ARE AVAILABLE. REQUESTS FOR ACCOMODATIONS OR INTERPRETIVE SERVICES
MUST BE MADE 48 HOURS PRIOR TO THIS MEETING. PLEASE CONTACT THE CITY
SECRETARY’S OFFICE AT (281) 446-3061 OR FAX (281) 446-7843 FOR FURTHER
INFORMATION.



http://www.cityofhumble.com/
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ADDITIONAL ACTIVITY

Court Humble Municipal Court

Month January Year 2015

Number Given

1. Magistrate Warnings:
a, Class C Misdemeanors

b. Class A and B Misdemeanors

Number Requests For Counsel

¢. Felonies
TOTAL
2. Arrest Warrants Issued: 449
a. Class C Misdemeanors
b. Class A and B Misdemeanors 0
c. Felonies 0
3. Capiases Pro Fine Issued 36
4. Search Warrants Issued 0
5. Warrants for Fire, Health 2nd Code Inspections Filed 0
6. Examining Trials Conducted 0
7. Emergency Mental Health Hearings Held 0
8. Magistrate's Orders for Emergency Protection Issued 0]
9. Magistrate's Orders for Ignition Interlock Device issued 0
10. All Other Magistrate's QOrders Issued Requiring Conditions for Release on Bond 0
11. Driver's License Denial, Revocation or Suspension Hearings Held 25
12. Disposition of Stolen Property Hearings Held 0
13. Peace Bond Hearings Held 0
14. Cases in Which Fine and Court Costs Satisfied by Community Service: 0
a. Partial Satisfaction
b. Full Satisfaction 0
15. Cases in Which Fine and Court Costs Satisfied by Jail Credit 104
16. Cases in Which Fine and Court Costs Waived for Indigency o
17. Amount of Fines and Court Costs Waived for Indigency $0.00
18.:22;(;;[:; t}(,':os'[s and Other Amounts Collected: $76,317.46
b. Remitted to State $32,136.51
c. Totat $108,453.97
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Legislative

UPDATE

February 13, 2015
Number 7

Revenue Caps: City Officials Should Act Now

League staff has learned that senators who support the dangerous revenue cap bill, S.B. 182, are
already attempting to count votes on the senate floor. (It’s also possible that the revenue cap bill
could be rolled into broad property tax relief legislation being considered.) Accordingly, city
officials should immediately contact their senators and express their concern with this risky idea.

Click here for the League’s latest talking points about the harmful effects of a four percent
revenue cap. The document shows examples of how a revenue cap could have affected various
member cities based on their 2013 tax rates as reported by the comptroller and public budget
documents. City officials are encouraged to produce similar numbers for their own cities as they
prepare to speak with their senators. (We would also urge you to share your numbers with Bill
Longley, Legislative Counsel, at bill@tml.org or contact him if you have any questions about the
methodology.)

Cities (and counties) aren’t the problem when it comes to property taxes. The state’s ever-
increasing reliance on property taxes to fund schools is the problem.


http://www.tml.org/p/RevenueCaps.pdf
mailto:bill@tml.org

Call to Action:
Senate Committee to Consider Texas Commission on Fire
Protection Budget

The Senate version of the proposed state budget, S.B. 2, contains a provision (called a “revenue
rider”) that requires the Texas Commission on Fire Protection to raise an additional $3 million
above its operating costs to be transferred to the state’s general revenue fund for general state
spending.

House budget writers have removed the revenue rider from the proposed House budget, HB 1.
Presumably they did so because they recognize that the revenue rider is nothing more than a
hidden tax on city firefighters. And who pays for firefighter certification in most cities? The
city does. Thus, the Senate’s budget includes a hidden tax on city residents.

The Senate Finance Committee will consider this issue on February 23. If you are concerned
with this hidden tax, and your senator serves on the Finance Committee, now is the time to ask
him or her to remove “Rider 2” from the commission’s bill pattern.

Committee membership and other important information on this hearing is available at:
http://www.capitol.state.tx.us/Committees/MembershipCmte.aspx?LeqSess=84R&CmteCode=C
540

Texas A&M Transportation Institute Seeking City Input on
Transportation Reinvestment Zones

The Texas A&M Transportation Institute (TTI) is conducting a study to assess the extent to
which cities throughout the state have pursued a transportation reinvestment zones (TRZ) to fund
transportation projects.

Part of this research will include speaking with elected and appointed city officials who have
considered or may be pursuing TRZ financing in their communities. TTI would like to learn
more about your experiences with TRZs as a potential funding and financing mechanism in your
city.

If you are interested in participating in this research, please contact Dr. Rafael Aldrete at r-
aldrete@tamu.edu.

TML E-List Project: Choose Your Area of Interest

The Texas Municipal League is once again implementing the TML E-List project by gathering
email addresses from city officials (elected and appointed) who: (1) may be willing to provide
2


http://www.capitol.state.tx.us/Committees/MembershipCmte.aspx?LegSess=84R&CmteCode=C540
http://www.capitol.state.tx.us/Committees/MembershipCmte.aspx?LegSess=84R&CmteCode=C540
mailto:r-aldrete@tamu.edu
mailto:r-aldrete@tamu.edu

testimony during the 2015 legislative session; (2) want to be kept “in the loop” on certain subject
matters; and/or (3) are willing to simply provide their perspective on a particular legislative
matter.

The “E-lists” are one way TML staff contacts city officials regarding harmful legislation and are
an invaluable grassroots tool. In many cases, bills will be set for committee hearings with
essentially no notice. When that happens, an email will go out to the appropriate E-list asking
for information or action on your part. Legislators need to hear from their city officials more than
from TML staff.

To participate in the E-List project, go to http://www.tml.org/genform/E-List.asp and fill out the
online form. If you have any questions, please contact JJ Rocha at jj@tml.org or 512-231-7400.

City-Related Bills Filed This Week

Each week, League staff summarizes in this section the city-related bills filed during the
previous week. For a cumulative list of all city-related bills filed to date, click here.

Property Tax

H.B. 1193 (Isaac) — Property Tax Exemption: would authorize the governing body of a taxing
unit to take official action to exempt from property taxes the portion of the appraised value of
property that is attributable to the installation of a rainwater harvesting system.

H.B. 1271 (Farias) — Property Tax Exemption: would exempt from property taxation a veteran
or current service member for the period during which the individual participates in a veteran’s
court program. (See H.J.R. 84, below.)

H.B. 1276 (Murphy) — Property Tax Exemption: would exempt from property taxation the
real property owned by a person that is leased to a charter school if: (1) the real property is used
exclusively by the school for education functions; (2) the real property is reasonably necessary
for the operation of the school; (3) the property owner certifies by affidavit to the school that the
rent for the lease of the real property will be reduced by a commensurate amount; (4) the
property owner provides the school with a disclosure document stating the amount by which the
taxes on the real property are reduced due to the exemption and the method to be implemented to
ensure that the rent charged reflects the reduction; and (5) the rent charged for the lease of the
real property reflects the reduction in the amount of property taxes due to the exemption through
a monthly or annual credit against the rent.

H.J.R. 84 (Farias) — Property Tax Exemption: would amend the Texas Constitution to exempt
from property taxation a veteran or current service member for the period during which the
individual participates in a veteran’s court program. (See H.B. 1271, above.)


http://www.tml.org/genform/E-List.asp
mailto:jj@tml.org?subject=E-List%20project
http://www.tml.org/p/CityRelatedBills2_13_2015.pdf

H.J.R. 85 (Murphy) — Property Tax Exemption: would amend the Texas Constitution to
authorize the legislature to exempt from property taxation any real property that is leased for use
as a charter school for educational purposes. (See H.B. 1276, above.)

S.B. 516 (Bettencourt) — Freeport Property Tax Exemption: would extend from 175 to 365
the number of days by which freeport goods must be transported outside the state in order to be
exempt from property taxation. (See S.J.R. 29, below.)

S.J.R. 29 (Bettencourt) — Freeport Property Tax Exemption: would amend the Texas
Constitution to extend from 175 to 365 the number of days by which freeport goods must be
transported outside the state in order to be exempt from property taxation. (See S.B. 516, below.)

Sales Tax

H.B. 1201 (R. Miller) — Sales Tax Exemption: would exempt from sales and use taxes a
taxable item sold, leased, or rented within the boundaries of a United States military installation
to a person who is a member of the United States armed forces on active duty if the sale, lease, or
rental is made by a seller physically located at the installation.

Purchasing

H.B. 1206 (Huberty) — Consolidated Insurance Programs: would provide that: (1) an insurer
or the insurer’s agent shall timely provide information to a contractor or potential contractor of a
construction project that is covered under or that may be covered under an insurance policy
under a consolidated insurance program; (2) the state’s insurance commissioner shall adopt rules
establishing requirements governing the provision of the information.

S.B. 506 (Perry) — Purchase of Personal Property: would impose specific notice requirements
on a governmental agency, including a city, that seeks to enter into a contract for personal
property that requires an expenditure of $25,000 or more, including: (1) a requirement that the
governing body must approve the execution of the contact by majority vote before the contract
be executed; (2) a requirement that the governmental agency publish notice of the agency’s
intention to enter into the contract, and that the notice be published once a week for two
consecutive weeks in a newspaper with general circulation in the area of the governmental
agency with the date of the first publication to be before the 30™ day before the date set for the
approval of the contract; (3) a requirement that the notice state: (a) the time and place tentatively
set for the approval of the execution of the contract; (b) the purpose and an estimate of the cost
of the contract; and (c) the manner in which the amount required to be paid under the contract by
the agency will be paid, whether by taxes, revenues, or a combination of funds; and (4) a
requirement that the governmental agency hold an election on the question of executing the
contract if petitioned by at least five percent of the qualified voters within the boundaries of the
governmental agency prior to the execution of the contract.

Elections



H.B. 1117 (Martinez) — Elections: would provide that any legal form of identification for voting
is acceptable, regardless of whether it has expired.

H.B. 1177 (R. Miller) — Elections: would provide that a voter who does not provide acceptable
identification at the polling place or whose name is not on the list of registered voters for the
precinct may be accepted for provisional voting only.

H.B. 1214 (Larson) — Elections: would: (1) move the general primary election date to the fourth
Tuesday in January in each even-numbered year; and (2) move the runoff primary election date
to the fourth Tuesday in March following the general primary election.

S.B. 467 (Rodriguez) — Elections: would: (1) expand the time period for early voting by
personal appearance by seven days for city elections held on the uniform election date in May;
(2) expand the time period for early voting by personal appearance by two days for city elections
held on the uniform election date in November; and (3) require a city to conduct early voting by
personal appearance on each Saturday and Sunday during the early voting period at the main
early voting polling place.

S.B. 535 (Watson) — Elections: would: (1) provide that a person may not use a wireless
communication device within 50 feet of a voting station (current law prohibits use of a wireless
device within 100 feet of a voting station); (2) provide that if voting stations are located in a
separate room from the area in which voters wait to vote or are accepted for voting, a person may
not use a wireless communication device in the room in which voting stations are located and
may use the device in any other area; (3) clarify that a person may not use any mechanical or
electronic means to record or capture images or sound within 100 feet of a voting station; and (4)
prohibit the presiding election judge from requiring a person who uses a device in violation of
state law to leave the polling place.

Open Government

H.B. 1118 (Schofield) — Public Information: would: (1) provide that it is the policy of Texas
that each person whose primary residence is in the state is entitled (except as otherwise provided
by law) to complete information about governmental affairs, and make relevant changes to the
Public Information Act to reflect that policy; (2) give a governmental body discretion as to
whether to accept or comply with a request for information from a person whose primary
residence is not in the state; and (3) authorize a governmental body to ask a requestor to provide
the physical address of his/her residence and, if the requestor refuses to provide the information
within ten business days, allow the governmental body to treat it as a request from a person
whose primary residence is not in this state.

Other Finance and Administration

H.B. 1148 (Kacal) — Public Funds Investment Act: would exempt a city from the training
requirements under the Public Funds Investment Act if the city: (1) does not invest city funds; or
(2) only deposits city funds in interest-bearing deposit accounts or certificates of deposit.



H.B. 1182 (Shaheen) — Local Debt: would require: (1) a ballot proposition submitted for an
election to authorize a political subdivision to issue bonds to state: (a) the then-current combined
principal and interest required to pay all outstanding debt obligations of the political subdivision
on time and in full; (b) the estimated combined principal and interest required to pay the bonds to
be authorized on time and in full; and (c) if the bonds are supported by property taxes, the annual
increase in property taxes attributable to the bonds to be issued that each homeowner of an
average-priced home within the political subdivision may be required to pay; (2) a political
subdivision to post the ballot proposition language to its website as soon as practicable after the
official ballots have been prepared and maintain the proposition on the website until the day
following the election. (Companion bill is S.B. 102 by Hinojosa.)

H.B. 1246 (Koop) — Financial Statements: would, in cities with a population of 100,000 or
more, permit the city clerk or secretary to deliver the personal financial statement forms by mail,
personal delivery or electronic mail (or any other means of electronic transfer) to an officer or
person who is required to file the form. (Current law allows delivery by mail only.)

H.B. 1257 (Shaheen) — Lobbying: would: (1) prohibit a city that imposes a tax from spending
public money to directly or indirectly influence or attempt to influence the outcome of any
legislation pending before the legislature, except that: (a) an officer or employee of a city could
provide information to the legislature upon request; and (b) an elected officer of a city could
advocate for or against or otherwise attempt to influence the outcome of legislation pending
before the legislature while acting as an officer of the city; (2) allow a city to spend public
money in the name of the city for membership fees and dues of a nonprofit association or
organization of cities only if: (a) a majority of the city council votes to approve membership; (b)
the association or organization exists for the betterment of local government and the benefit of
all local officials; (c) the association or organization is not affiliated with a labor organization;
(d) the association or organization does not directly or indirectly influence or attempt to
influence the outcome of any legislation pending before the legislature; and (e) the association or
organization does not directly or indirectly contribute money, services or other valuable things to
a political campaign or endorse a candidate or group of candidates for public office; (3) provide
that (2)(d), above, does not prevent a person from providing information for a member of the
legislature or appearing before a legislative committee at the request of the committee or a
member of the legislature; (4) prohibit a city from employing in any capacity a person required
to register as a lobbyist; and (5) provide that if a city, association, or organization engages in
certain prohibited activities, as described above, that a taxpayer of the city may seek injunctive
relief and, if the taxpayer is the prevailing party, may recover reasonable attorney’s fees and
costs.

H.B. 1274 (Larson) — Animal Shelters: would, among other things: (1) provide that, at the
time a public animal shelter or pound takes possession of an animal, an agent of the shelter or
pound may administer a nonprescription vaccine or medicine or a medicine that is not a
controlled substance if: (a) the medicine is necessary to prevent or control a communicable
disease or parasite; and (b) the medicine is administered in accordance with certain veterinarian-
developed protocol; (2) provide that the law governing veterinarians applies to a veterinarian
when treating an animal on behalf of or in: (a) a facility that keeps or legally impounds stray,
homeless, abandoned, or unwanted animals; and (b) a public or private animal pound, shelter, or
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humane organization; and (3) provide that certain sterilizations must be performed by a
veterinarian or person who is a full-time student of veterinary medicine.

H.B. 1283 (Simmons) — Local Debt: would require a proposition for approval of the issuance of
bonds or other debt to be submitted to the voters in an election held on the November uniform
election date. (Note: this would prohibit a city from calling a bond election on the May uniform
election date.)

H.B. 1292 (E. Rodriguez) — Major Events Trust Fund: would change the name of the Major
Events Trust Fund to the Major Events Reimbursement Program.

H.B. 1294 (Capriglione) — Personal Financial Statements: would require the disclosure of
information related to certain written contracts on a personal financial statement filed by certain
city officers and candidates in cities with a population of 100,000 or more.

H.B. 1295 (Capriglione) — City Contracts: would, among other things: (1) prohibit a city from
entering into a contract with a person unless the person submits a disclosure of interested parties
(i.e., people who will benefit financially from the contract) if the contract: (a) requires an action
or vote by the city council before the contract may be signed; or (b) the contract has a value of at
least $1 million; (2) require that the disclosure described in (1), above, be on a form prescribed
by the Texas Ethics Commission and include certain information; and (3) require a city, not later
than 30 days after receiving a disclosure described in (1), above, to submit a copy of the
disclosure to the Texas Ethics Commission.

S.B. 445 (Hall) — United Nations Agenda 21: would prohibit governmental entities, including
cities, from entering into agreements or contracts with, accepting money from, or granting
money or financial aid to a nongovernmental or intergovernmental organization accredited by the
United Nations to implement a policy that originated in the Agenda 21 plan adopted by members
of the United Nations.

S.B. 450 (Schwertner) — Governmental Immunity: would provide that, for property acquired
by a political subdivision that was bid off to the political subdivision under a tax sale or
conveyed to the political subdivision owed the largest amount of delinquent property taxes, the
Texas Tort Claims Act does not apply to a claim arising: (1) after the date the land was acquired
and before the date the land is sold, conveyed, or exchanged by the political subdivision; and (2)
from the condition of the land, a premises defect on the land, or an action committed by a person
on the land, other than an agent or employee of the political subdivision.

Municipal Courts

H.B. 1166 (Burkett) — Probable Cause Affidavit: would allow a magistrate to: (1) accept a
sworn affidavit provided to support the issuance of a search warrant by telephone or electronic
communication; and (2) receive other documentation in support of the issuance of a warrant by
fax, email, or other electronic means. (This bill is similar to H.B. 326 by Wu.)



H.B. 1205 (Dutton) — Age of Criminal Responsibility: would: (1) define a child to be a person
between 10 and 17; (2) raise the age for criminal responsibility for sexual abuse from 17 to 18,
when the victim is younger than 14; (3) raise the age for criminal responsibility for sending
sexually explicit communications from 17 to 18; (4) raise the age of criminal responsibility for
certain traffic offenses from 17 to 18; (5) prohibit a court from issuing a capias pro fine until an
individual reaches 18; (6) raises the age a municipal court can hold a defendant in contempt from
17 to 18; (7) prohibit a law enforcement officer for taking an individual into custody for an
offense alleged to occur before the individual’s 18" birthday; and (8) prohibit a municipal court
for issuing a warrant to an individual that committed an offense when the individual was under
the age of 18. (This bill is identical to H.B. 330 by Wu.)

H.B. 1230 (Anderson) — Overweight Vehicles: would provide a municipal court with
jurisdiction over any offense involving the operation of an overweight vehicle. (Note: current
law provides that a municipal court has jurisdiction of an offense in which the fine does not
exceed $500.)

H.B. 1232 (Walle) — Age of Criminal Responsibility: would provide that, for purposes of
criminal prosecution, a defendant is treated as a juvenile if he or she is 10 years of age or older,
and under 18 years of age. (Note: current law provides that a defendant retains juvenile status
only if he or she is under 17 years old.) (This bill is identical to H.B. 53 by McClendon.)

H.B. 1264 (Wu) — Intoxication Offenses: would require a governmental entity to keep blood or
urine specimens collected as part of an investigation of an alleged intoxication offense for: (1)
the greater of two years or the period of the statute of limitations for the offense; (2) the duration
of a defendant’s sentence of term of community supervision; or (3) until the defendant is
acquitted or the indictment of information is dismissed with prejudice.

Community and Economic Development

H.B. 1156 (Alvarado) — Economic Development: would require the Texas Department of
Information Resources to: (1) establish an electronic government project to develop an Internet
website accessible through the state electronic Internet portal that provides a single location for a
business entity to receive information about state and local economic development incentives
and apply for those incentives, when feasible; and (2) direct, coordinate, and assist state agencies
and local governments in establishing and using a common application and reporting system.

H.B. 1203 (Murr) — Recreational Use Limited Liability: would limit the liability of an
agritourism entity involved in an agritourism activity.

H.B. 1244 (D. Bonnen) — Windstorm Insurance: would authorize the Texas Windstorm
Insurance Association to insure certain structures that don’t comply with recent building codes in
certain circumstances. (Companion bill is S.B. 498 by Taylor.)

H.B. 1249 (Schaefer) — Economic Development Corporations: would authorize, and if
petitioned by at least 10 percent of the number of voters participating in the last general election
in the city, require, a Type A or Type B economic development corporation to hold an election to
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make expenditures for general infrastructure improvements, including: (1) streets and roads; (2)
water supply facilities; and (3) sewage facilities.

H.B. 1277 (Ashby) — Annexation: would provide that a general law city may not annex an area
in which 50 percent or more of the property in the area to be annexed is primarily used for a
commercial or industrial purpose unless the city: (1) is otherwise authorized to annex the area;
and (2) obtains the written consent of the owners of a majority of the property in the area to be
annexed. (Companion bill is H.B. 665 by K. King.)

S.B. 456 (Burton) — Extraterritorial Jurisdiction: would limit the extraterritorial jurisdiction
for all cities to an area that is contiguous to and within one-half mile of the city’s corporate
boundaries.

S.B. 474 (Kolkhorst) — Eminent Domain: would provide that, if the amount of damages
awarded by the special commissioners is at least 10 percent greater than the amount the
condemnor offered to pay before the proceedings began or if the commissioners’ award is
appealed and a court awards damages in an amount that is at least 10 percent greater than the
amount the condemnor offered to pay before the proceedings began, the condemnor shall pay:
(1) all costs; and (2) any reasonable attorney’s fees and other professional fees incurred by the
property owner in connection with the eminent domain proceeding.

S.B. 479 (Schwertner) — Eminent Domain: would, in relation tolling a property owner’s right
of repurchase: (1) eliminate the following as elements establishing “actual progress” on a
project: (a) the acquisition of a tract or parcel of real property adjacent to the property for the
same public use project for which the owner’s property was acquired; or (b) for a governmental
entity, the adoption by a majority of the entity's governing body at a public hearing of a
development plan for a public use project that indicates that the entity will not complete more
than one tolling action before the tenth anniversary of the date of acquisition of the property; and
(2) require three of five remaining elements to be met to establish actual progress.

S.B. 484 (Kolkhorst) — Economic Development: would: (1) require a business who is a
recipient of economic development funds to repay all of the value of any subsidy or incentive if
the business has a federal immigration conviction for unlawful employment of undocumented
workers unless the business reasonably relied on an E-Verify program; and (2) prohibit a
governmental entity, including a city, from awarding an economic development incentive to a
business that has been convicted and had to repay an incentive for two years after any repayment
IS made.

S.B. 498 (Taylor) — Windstorm Insurance: this bill is identical to H.B. 1244, above.

S.B. 503 (Perry) — Military Preparedness Commission Grants: would provide that the Texas
Military Preparedness Commission: (1) may provide a loan or financial assistance to a defense
community for an economic development project that minimizes the negative effects of a base
realignment process that occurred during the year 1995 or later; and (2) the assistance may not be
less than $50,000 or more than $5 million.



S.B. 505 (Perry) — Utility Towers: would: (1) provide that a tower that is at least 50 feet but not
more than 200 feet in height above ground level: (a) must be painted in equal alternating bands
of aviation orange and white; (b) must have aviation orange marker balls; and (c) may not be
supported by guy wires unless the wires have a seven foot safety sleeve; (2) make it a
misdemeanor offense to own, operate, or erect a tower in violation of (1), above; (3) except from
the requirements in (1), above: (a) a tower that supports an electric utility transmission or
distribution line; (b) a facility licensed by the Federal Communication Commission or any
structure with the primary purpose of supporting telecommunications equipment; (c) a wind-
powered electrical generator with a rotor blade radius greater than six feet; or (d) a traffic-control
signal erected or maintained by the Texas Department of Transportation; and (4) authorize the
Texas Department of Transportation to adopt certain rules, including rules requiring a person
who owns, operates, or erects a tower to provide notice to the department of the existence of or
intent to erect a tower and to register the tower with the department. (Companion bill is H.B.
946 by Workman.)

Personnel

H.B. 1137 (Israel) — Whistleblower: would expand the definition of ‘“appropriate law
enforcement authority” for purposes of whistleblower retaliation claims to include a supervisor,
officer, or other manager of the governmental entity. (This bill is likely a reaction to a recent
series of cases narrowly construing the term “appropriate law enforcement authority.”)

H.B. 1243 (Fletcher) — Civil Service: would amend Chapter 143 of the Local Government Code
to provide that if a civil service commission or a hearing examiner orders that a suspended
firefighter or police officer be restored to the position or class of service from which the person
was suspended, the firefighter or police officer is entitled to immediate reinstatement to the
position or class of service from which the person was suspended, notwithstanding any action
filed in a court by the city or department head challenging the commission’s decision.

H.B. 1278 (Hughes) — Death Benefits: would increase the amount of state death benefits given
to the families of public safety employees killed in the line of duty. (Companion bill is S.B. 436
by Lucio).

H.B. 1281 (Rodriguez) — Pregnancy Accommodation: would, for an employee or applicant
for employment who has a known limitation related to pregnancy, childbirth, or a related medical
condition: (1) make it an unlawful employment practice for an employer, including a city, to: (a)
fail or refuse to make a reasonable accommodation for an individual described above, unless the
employer proves that the accommodation would be an undue hardship; (b) take retaliatory
personnel action or discriminate against an employee because the employee requests, uses, or
complains about an accommodation; (¢) deny an employment opportunity to an individual
because of a limitation due to pregnancy, childbirth, or another related condition; (d) require an
individual described to accept an accommodation that the individual chooses not to accept; or (e)
require an individual to take leave under leave law or a personnel policy if it was possible to
provide another reasonable accommodation to the employee; (2) require an employer to: (a)
engage in a timely, good faith, and interactive process with the described individual to determine
an effective reasonable workplace accommodation including listed accommodations related to
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time off, modifying equipment, light duty, providing room to express breast milk, or modifying
the individual’s job duties, among others; and (b) provide notice of these accommodation
requirements; (3) not require an employer to: (a) create new position, unless the employer does
so as an accommodation for other classes of employees; (b) change another employee’s job
position unless the employer does so as an accommodation for another class of employees; (4)
require an employer who uses an undue hardship defense to avoid accommodating an individual,
to prove that an undue hardship exists; (5) require the Texas Workforce Commission to develop
training to inform employers and employees about their respective rights and duties under this
section; and (6) not diminish the employment protection for pregnancy, childbirth, or a medical
condition related to pregnancy or childbirth provided under any other law.

Public Safety

H.B. 1099 (Johnson) — Drug Possession: would create a defense to prosecution for drug
possession crimes, if the individual: (1) requested emergency medical assistance in response to
the possible controlled substance overdose of another person; (2) was the first person to make a
request for medical assistance; (3) remained on the scene until the medical assistance arrived,
and (4) cooperated with medical assistance and law enforcement personnel. (Companion bill is
S.B. 295 by Schwertner.)

H.B. 1131 (Elkins) — Photographic Traffic Signal Enforcement System: would: (1) prohibit
the issuance of a traffic complaint, notice of violation, or other form of civil or criminal charge
or citation related to an alleged violation of any state, county, or city law relating to the operation
of a motor vehicle if the alleged violation was detected through the use of a photographic traffic
signal enforcement system; and (2) make a city that issues a complaint, notice of violation, or
other form of civil or criminal charge or citation arising from the use of a photographic traffic
signal enforcement system liable for the costs, including reasonable attorney’s fees, incurred by
an owner or operator of a motor vehicle who received such complaint, notice, or citation.
(Companion bill is S.B. 340 by Huffines.)

H.B. 1150 (J. White) — Fireworks: would expand the days that a retail fireworks seller may sell
fireworks to individuals.

H.B. 1168 (Rinaldi) — Resisting Arrest, Search, or Transportation: would: (1) in regard to
the offense of preventing or obstructing a peace officer from effecting an arrest, search, or
transportation, provide that it is a defense to prosecution that the arrest or search was unlawful;
and (2) in regard to the offense of knowingly permitting or facilitating the escape of a person in
custody and the offense of escaping from custody, provide that it is a defense to prosecution that
the custody was unlawful.

H.B. 1199 (Simpson) — Synthetic Drugs: would amend the Deceptive Trade Practices-
Consumer Protection Act to provide that the term “false, misleading, or deceptive acts or
practices” includes producing, selling, distributing, or promoting a synthetic substance that
produces and is intended to produce an effect when consumed or ingested similar to, or in excess
of, the effect of a controlled substance or controlled substance analogue.
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H.B. 1200 (Simpson) — Synthetic Drugs: would provide for the civil liability of a person who
produces, distributes, sells, or provides or aids in the production, distribution, sale, or provision
of certain synthetic substances to another person.

H.B. 1212 (Price) — Synthetic Drugs: would, among other things: (1) authorize the
commissioner of public health to designate certain consumer commodities as abusable synthetic
substances, and provide that such commaodities are subject to certain regulations and enforcement
actions; (2) authorize the commissioner of public health to emergency schedule a substance as a
controlled substance under certain circumstances; (3) provide that it is a defense to prosecution
for the offense of knowingly or intentionally possessing certain controlled substances if the actor
requested emergency medical assistance in response to the possible overdose of the actor or
another person; and (4) provide that it is not an affirmative defense to the prosecution of certain
offenses involving the manufacture, delivery, or possession of a controlled substance analogue
that the analogue was not intended for human consumption.

H.B. 1220 (Laubenberg) — DNA Samples: would: (1) provide that: (a) an individual has an
exclusive property right in a DNA sample provided by the individual; and (b) a person may not,
without the informed, written consent of an individual or an individual’s legal guardian or
authorized representative, collect a DNA sample from the individual, perform a genetic test on
the individual’s DNA sample, or retain the sample; (2) provide that (1), above, does not apply to
a DNA sample collected for the purpose of emergency medical treatment, a law enforcement
purpose, or a similar use under the laws of this state or another jurisdiction; and (3) provide that
a person who violates (1), above: (a) is liable to the State of Texas for a civil penalty not to
exceed the amount of any profits that are attributable to the violation, or subject to an injunction,
or both; and (b) with criminal negligence, commits a Class A misdemeanor. (Companion bill is
S.B. 475 by Kolkhorst.)

H.B. 1233 (Springer) — Fire Inspectors: would: (1) allow certain entities in addition to the
Texas Commission on Fire Protection to provide fire inspection training; and (2) allow
individuals who are in a county of 250,000 or less to perform fire inspections regardless of state
certification if: (a) they have received training from any of the listed entities; or (b) they are a
member of a volunteer fire department.

H.B. 1234 (Tinderholt) — Concealed Handguns: would authorize a license holder to carry a
concealed handgun on certain private or public school property if authorized by written
regulations or authorization of the school.

H.B. 1252 (Pickett) — Motor Vehicle Weight Enforcement: would: (1) require the
Department of Public Safety to establish by rule uniform weighing procedures for weight
enforcement officers to ensure an accurate weight is obtained for a motor vehicle; (2) authorize
the Department of Public Safety to revoke or rescind the authority of a weight enforcement
officer who fails to comply with the rules described in (1), above; and (3) provide that it is an
affirmative defense to prosecution for certain offenses related to operating an overweight vehicle
if the weight enforcement officer fails to follow the rules described in (1), above, when
determining the weight of the vehicle.

12



H.B. 1293 (Alvarado) — Stalking Victims: would allow the victim of certain stalking offenses
to choose a pseudonym to be used instead of the victim’s name to designate the victim in all
public files and records concerning the offense and require law enforcement to use that
pseudonym.

S.B. 17 (Estes) — Concealed Handguns: would provide that: (1) a person who is licensed to
carry a handgun may openly carry a holstered handgun; and (2) a city may not prohibit such
carry on most property owned or leased by a governmental entity.

S.B. 461 (Perry) — Synthetic Drugs: would: (1) make it a crime to mislabel an abusable
synthetic substance that is used by individuals to effect their perception or central nervous
system; (2) allow an individual to be prosecuted under this and any other law that makes their
activity illegal; (3) create a civil penalty of up to $25,000 a day related to this activity that the
attorney general, district attorney, county attorney, or city attorney could collect; (4) allow a city
to keep the civil penalty if collected by the city; and (5) establish that it is not a defense to
prosecution or a civil penalty that the substance was labeled with “Not for Human
Consumption.”

S.B. 475 (Kolkhorst) — DNA Sample: this bill is identical to H.B. 1220, above.

S.B. 476 (Kolkhorst) — Firearms: would: (1) define “certification” to mean the process by
which a chief law enforcement officer, including a city police chief, provides the certification of
identity (via fingerprints and photograph) required on a federal application to make a firearm or
transfer a firearm; (2) with some exceptions, require a chief law enforcement officer to provide
certification, as defined in (1), above, not later than 15 days after receipt of a request for
certification; (3) require a chief law enforcement officer who is unable to provider certification,
as defined in (1), above, to provide the person who requested the certification a written
notification of and reason for the denial; (4) authorize a person who requested certification, as
defined in (1), above, to appeal a chief law enforcement officer’s denial of a request for
certification to the district court in the county in which the person resides; (5) provide that an
appeal described in (4), above, is by trial de novo and require a court that finds no substantial
evidence to support the officer’s denial to order the chief law enforcement officer to issue the
certification and award court costs and reasonable attorney’s fees to the person requesting the
certification; and (5) provide that a chief law enforcement officer who, in good faith, provides a
certification as defined in (1), above, is immune from civil or criminal liability resulting from the
certification. (Companion bill is H.B. 1179 by Geren.)

S.B. 513 (Taylor) — Metal Recycling: would: (1) require a person selling regulated metal to a
metal recycling entity to sign a written statement provided by the metal recycling entity
certifying that the person has not previously been convicted of an offense of theft of metal or
another law involving the sale of metal; (2) provide that a metal recycling entity may not enter
into more than one transaction for the purchase of metal from the same seller in a business day;
(3) repeal language specifically preempting city and county regulation of types of payment for
metal sales; (4) provide that a metal recycling entity may only pay a metal seller by check,
money order, or direct deposit by electronic funds transfer if the sale is for less than $25; (5)
require a metal recycling entity to obtain a digital photograph or video recording of the seller’s
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face and the metal purchased if the seller is paid by check or money order; (6) require a metal
recycling entity to pay an individual by mailed check or money order if the sale is for $25 or
more; (7) repeal the provision allowing a process for a metal recycling entity to pay in cash; and
(8) create a penalty for a person who violates these requirements not to exceed $1,000 to be
assessed after a contested case hearing.

S.B. 528 (Hughes) — Fertilizer Facilities: would: (1) increase reporting requirements for
owners and operators of ammonium nitrate facilities, including requiring the owner or operator
to: (a) file an updated “tier two” form with the Texas Commission on Environmental Quality
(TCEQ) not later than the 90th day after there is a change in chemical weight range in a
hazardous chemical or extremely hazardous material or within 72 hours of beginning operation
or having a reportable addition of ammonium nitrate; and (b) furnish the tier two form to the
local fire chief and local emergency planning committee; (2) require ammonium nitrate facilities
to: (a) store ammonium nitrate or ammonium nitrate material in a separate structure; and (b)
separate ammonium nitrate or ammonium nitrate material from combustible for flammable
material by 30 feet or more; (3) increase the duties and authority of state and local fire marshals
and fire departments by: (a) requiring the owner or operator of an ammonium nitrate storage
facility to allow a state or local fire marshal to examine the facility; (b) allowing a local fire
department to access an ammonium nitrate storage facility to make a pre-fire planning
assessment; (c) requiring an owner or operator to correct any hazardous situations found by a fire
marshal; (d) allowing a fire marshal to enforce storage and spacing requirements listed above; (e)
allowing a fire marshal or fire department to do an inspection of an ammonium nitrate facility
without being certified as an inspector by the Texas Commission on Fire Protection for pre-
planning purposes; (4) increase the authority and duties of the TCEQ in regards to ammonium
nitrate facility reporting and enforcement by: (a) requiring the TCEQ to inform the Texas
Division of Emergency Management (TDEM) and the state fire marshal within 72 hours of
receiving a tier two form reporting the presence of ammonium nitrate at an ammonium nitrate
storage facility; (b) making the TCEQ, rather than the Texas Department of State Health
Services, the repository for information regarding ammonium nitrate facilities; (c) allowing the
TCEQ to enforce ammonium nitrate facility reporting requirements through Chapter 7 of the
Water Code including penalties of up to $5,000 for each violation and corrective action orders;
and (5) require state agencies such as the TCEQ and the TDEM to report to local entities
regarding ammonium nitrate tier two reporting. (Companion bill is H.B. 942 by Kacal.)

Transportation

H.B. 1130 (Sheets) — Towing: would prohibit an entity, including a city, from removing a
vehicle from a roadway if: (1) the vehicle is disabled; (2) the vehicle is not obstructing traffic;
(3) the owner is in the immediate vicinity of the vehicle; and (4) the owner is not incapacitated
and is able to provide instructions for the vehicle’s removal.

H.B. 1147 (Kacal) — All-Terrain Vehicles: would expand the individuals who are authorized to

drive all-terrain vehicles on public streets to include firefighters, ambulance personnel, and other
emergency services personnel.
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H.B. 1165 (Burkett) — Transportation Funding: would provide that administrative penalties
and fines collected for violations of certain laws involving the operation of an overweight vehicle
shall be deposited to the credit of the state highway fund.

H.B. 1238 (D. Bonnen) — Traffic Barriers: would: (1) require an entity, including a city, to
install concrete barriers if it needs to direct traffic to an opposite lane of travel for construction;
(2) create new speed limits in properly marked construction or work zones to be either: (a) 20
miles per hour; or (b) 30 percent of the normal speed; (3) require an entity, including a city, to
post the speed limit sign with the construction zone speed; and (4) require an entity, including a
city, to place on the citation for a violation of a construction speed zone a warning about the
doubled maximum fine.

S.B. 5 (Nichols) — Transportation Funding: would provide that all net revenue derived from
the tax on the sale of a motor vehicle sold in this state that exceeds the first $2.5 billion of that
revenue coming into the treasury for a state fiscal year (excluding amounts previously dedicated
to school property tax relief) shall be deposited to the credit of the state highway fund and may
be appropriated only to: (1) construct, maintain, or acquire rights-of-way for public roadways
other than toll roads; or (2) repay the principal and interest on general obligation bonds. (See
S.J.R. 5, below.)

S.J.R. 5 (Nichols) — Transportation Funding: would amend the Texas Constitution to provide
that all net revenue derived from the tax on the sale of a motor vehicle sold in this state that
exceeds the first $2.5 billion of that revenue coming into the treasury for a state fiscal year
(excluding amounts previously dedicated to school property tax relief) shall be deposited to the
credit of the state highway fund and may be appropriated only to: (1) construct, maintain, or
acquire rights-of-way for public roadways other than toll roads; or (2) repay the principal and
interest on general obligation bonds. (See S.B. 5, above.)

Utilities and Environment

H.B. 1146 (Kacal) — Public Water Supply System: would: (1) allow a licensed operator of a
water supply system to be a volunteer; and (2) require the owner or manager of the water system
to maintain a record of each volunteer operator.

H.B. 1153 (Turner) — Interbasin Transfers: would repeal the provisions of the interbasin
transfers statute that make proposed transfers of all or a portion of a water right junior in priority
to water rights granted before the time the application for transfer is accepted for filing.

H.B. 1184 (Paddie) — Energy Savings Performance Contracts: would expand the definition of
energy savings performance contracts that a local government can enter into with a provider for
energy or water conservation to include alternative fuel programs resulting in energy cost
savings and reduced emissions for local government vehicles, including fleet vehicles.

H.B. 1191 (Isaac) — Regulation of Groundwater: would require a person seeking to drill or
operate a water well for commercial purposes that is located near a priority groundwater
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management area to submit an application for approval to drill and operate the well to the Texas
Water Development board and the local groundwater conservation district.

H.B. 1192 (lsaac) — Graywater: would require the graywater standards adopted by the Texas
Commission on Environmental Quality to permit the use of graywater for toilet and urinal
flushing.

H.B. 1222 (Lucio) — Texas Water Development Board Financial Assistance: would remove
the authority of the Texas Water Development Board to provide financial assistance to the
following programs in regional water plans: (1) water bond insurance program; (2) research and
planning program; (3) water pollution control; and (4) program for water and wastewater
financial assistance for disadvantaged rural communities.

H.B. 1224 (Lucio) — Texas Water Development Board: would allow the Texas Water
Development Board, by resolution, to approve the use of assets of certain revolving funds to be
used as a source of revenue or security for the payment of the principal of and interested on state
revolving fund bonds.

H.B. 1226 (Lucio) — On-site Sewage Disposal Systems: would require a local governmental
entity that applies for financial assistance under a program for economically distressed areas
from the Texas Water Development Board to receive and maintain a designation as an authorized
agent of the Texas Commission on Environmental Quality only if: (1) the financial assistance is
for a project related to on-site sewage disposal systems; and (2) the local government entity is
not located in the jurisdiction of an authorized agent.

H.B. 1228 (Lucio) — Water Conservation Infrastructure: would: (1) allow a city to acquire,
purchase, construct, improve enlarge, equip, operate, or maintain any property related to water
conservation infrastructure; (2) declare a city providing funding for water conservation
infrastructure to be: (a) in furtherance of the development and diversification of the economy of
the city, (b) in furtherance of the conservation, preservation, or treatment of water resources of
the city, and (c) beneficial to the operation of its utility system to be a public purpose under the
Texas Constitution; (3) permit a city council to pledge the revenue of water conservation
infrastructure to the payment of any public securities issued; (4) allow a city to grant a purchaser
a franchise to operate encumbered water conservation infrastructure; (5) prohibit a city from
selling city-owned water conservation infrastructure without a majority vote of the qualified
voters of the city; (6) require the mayor of the city to establish and maintain a complete system
of records for the water conservation infrastructure that has encumbered revenue; and (7) require
the manager of the water conservation infrastructure to file an annual report on the operation of
the water conservation infrastructure with the mayor and council.

H.B. 1247 (Smith) — Contested Case Hearings: would: (1) create a presumption that a draft
permit application prepared by the executive director of the Texas Commission on
Environmental Quality filed with the State Office of Administrative Hearings establishes a prima
facie presumption that the permit application meets all state and federal legal and technical
requirements; and (2) shift the burden to a party to the contested case hearing for rebut the
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established presumption by establishing by a preponderance of the evidence that the draft permit
violates specific state or federal legal or technical requirements.

H.B. 1248 (Lucio) — Groundwater Conservation Districts: would require a groundwater
conservation district to renew an operating permit without a hearing if the permit holder is not
requesting a change related to the renewal that would require a permit amendment under district
rules.

H.B. 1269 (Springer) — Supplemental Environmental Projects: would: (1) allow a city in a
county with a population of less than 50,000 to implement a supplemental environmental project
in lieu of paying the Texas Commission on Environmental Quality ad administrative penalty;
and (2) require the city spend the difference between the penalty and cost of the supplemental
environmental project on upgrading the facility at which the violation for which the penalty was
assessed occurred.

H.B. 1284 (Simmons) — Solid Waste Facilities: would require the Texas Commission on
Environmental Quality to: (1) mail a copy of a permit application for a solid waste facility to
each city in whose city limits or extraterritorial jurisdiction the solid waste facility is located or
with a boundary located nor more than one mile from the facility; and (2) deny or amend an
application based on the comments and recommendations from these cities.

S.B. 483 (Kolkhorst) — Water Level Fluctuations: would require a seller of real property
adjoining an impoundment of water to provide the purchaser with written notice that the water
levels fluctuate.

S.B. 521 (Fraser) — Emergency Authorizations: would: (1) extend the period of time that the
Texas Commission on Environmental Quality can grant an emergency permit, order, or
amendment to an existing water permit from 120 days to two years; and (2) allow the TCEQ to
renew an emergency authorization for successive periods of not longer than one year.

TML member cities may use the material herein for any purpose. No other
person or entity may reproduce, duplicate, or distribute any part of this
document without the written authorization of the Texas Municipal
League.
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Revenue Caps: Communicate with Your Legislators

League staff has learned that senators who support the dangerous revenue cap bill, S.B. 182, are
already attempting to count votes on the senate floor. (It’s also possible that the revenue cap bill
could be rolled into broad property-tax relief legislation being considered.) Accordingly, city
officials should immediately contact their senators and express concern with this risky idea.

Some legislators have said that they aren’t hearing opposition from the cities in their respective
districts. Click here for an example resolution opposing revenue cap legislation. Cities that
adopt the resolution should send it to the legislators and copy the TML Legislative Department at
legislative@tml.org or 1821 Rutherford Lane, Suite 400, Austin, Texas 78754.

Cities (and counties) are not the problem when it comes to property taxes. The state’s ever-
increasing reliance on property tax revenue to fund schools is the problem.

Survey Results Favor Local Decision Making

The League recently participated in a statewide opinion poll that included questions related to
city and county authority. The poll results clearly indicate Texas voters overwhelmingly support
local-level governmental decision making, rather than state or federal, on taxing and spending
matters. Page 4 of the poll results provides a percentage-based look at how participants
responded to each poll question, followed by a more detailed data analysis on Page 5.



http://www.tml.org/p/RevenueCapsResolutionOpposition.pdf
mailto:legislative@tml.org
http://www.tml.org/p/BaseliceSurveyLocalDecisionMaking.pdf

Court Upholds Attorney-Client Privilege Under Public
Information Act

In City of Dallas v. Paxton, the Corpus Christi Court of Appeals held that, even if a city fails to
follow the procedural requirements of the Public Information Act (PIA), attorney-client
privileged information may be withheld from public disclosure.

When a city seeks to withhold information from the public, but misses a procedural deadline
under the PIA, there are two possible results:

e If the information is “confidential by law,” it may be withheld regardless of the failure to
follow the PIA procedures. These are called “mandatory exceptions” and may not be
waived. For example, a social security number is confidential by law and may never be
released in response to a request.

e If the information is protected under a “permissive (discretionary) exception” and the city
misses the PIA deadline, it must be released to the public. For example, a city may wish
to withhold information related to a law enforcement investigation for obvious reasons,
but it is not required to do so. If the city misses its PIA deadline, the information is
“deemed” public.

For many years, the attorney general has concluded that the attorney-client privilege is a
permissive (discretionary) exception. That meant, for example, if a city failed to timely request a
ruling regarding attorney-client privileged communications, the communications had to be
released to the public.

City of Dallas v. Paxton and another recent case out of the Austin Court of Appeals, Abbott v.
City of Dallas, protect the sanctity of attorney-client privilege and work to reverse what many
have long perceived as an overly restrictive interpretation of the PIA by the attorney general.

City Officials Testify

When the legislature is in session, nothing compares to the effectiveness of city officials
testifying at the Capitol. City officials who take their time to travel to Austin to speak out on
important city issues should be applauded by us all. The League extends its thanks to all those
who have vigilantly represented cities during the legislative session.

e Don McKinney, Assistant Police Chief, Houston
e Art Acevedo, Police Chief, Austin
e Will Johnson, Police Chief, Arlington


http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=be6c759e-6d4c-4fba-8bfe-76af6b9cda2b&MediaID=9aaab565-293a-49c1-92be-057609fa3e2e&coa=%22%20+%20this.CurrentWebState.CurrentCourt%20+%20@%22&DT=Opinion
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=be6c759e-6d4c-4fba-8bfe-76af6b9cda2b&MediaID=9aaab565-293a-49c1-92be-057609fa3e2e&coa=%22%20+%20this.CurrentWebState.CurrentCourt%20+%20@%22&DT=Opinion
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=d2f594e9-97c2-49ca-b4cc-22cdd30ebb6b&MediaID=e853d41f-3c7b-4f84-a991-95c098c38883&coa=%22%20+%20this.CurrentWebState.CurrentCourt%20+%20@%22&DT=Opinion
http://www.search.txcourts.gov/SearchMedia.aspx?MediaVersionID=d2f594e9-97c2-49ca-b4cc-22cdd30ebb6b&MediaID=e853d41f-3c7b-4f84-a991-95c098c38883&coa=%22%20+%20this.CurrentWebState.CurrentCourt%20+%20@%22&DT=Opinion

City-Related Bills Filed This Week

Each week, League staff summarizes in this section the city-related bills filed during the
previous week. For a cumulative list of all city-related bills filed to date, click here.

Property Tax

H.B. 1328 (C. Turner) — Property Tax Exemption: would provide that the owner of real
property is entitled to a credit against the taxes imposed in a tax year on the property by each
taxing unit that taxes the property if: (1) the property is used as a group home or an intermediated
care facility for persons with developmental, physical, or intellectual disabilities under certain
circumstances; and (2) the credit would be related to the amount of the costs incurred by the
property owner in maintaining, operating, and making improvements to the property during the
preceding year. (See H.J.R. 87, below.)

H.B. 1374 (T. King) — Heavy Equipment Appraisal: would modify the method for appraising
certain dealer’s heavy equipment inventory by minimizing the ability to tie the appraised value
of the inventory to the lease or rental price.

H.B. 1463 (Raymond) — Property Tax Exemption: would require a chief appraiser to take
certain steps prior to cancelling a residence homestead property tax exemption received by an
individual over 65 years of age, including: (1) providing written notice to the individual
receiving the exemption, which must include a form in which the individual may indicate
whether the individual is qualified to receive the exemption; (2) cancelling exemption if the chief
appraiser doesn’t receive a response to the mailed notice within 60 days, so long as a reasonable
effort is made to locate the individual and determine whether the individual is qualified to
receive the exemption.

H.B. 1464 (Raymond) — Property Tax Exemption: would: (1) require the comptroller’s
application form for land to be appraised based upon agricultural use to include a space for the
claimant to state the claimant’s date of birth; and (2) require a chief appraiser to take certain
steps prior to making a determination that land owned by an individual 65 years of age or older
has been diverted to a nonagricultural use, including: (a) written notice to the property owner
stating that the chief appraiser believes the land may have been diverted to a nonagricultural use,
which must include a form in which the owner indicates whether the owner remains entitled to
have the land designated for agricultural; and (b) determining the land has been diverted to a
nonagricultural use if the chief appraiser doesn’t receive a response to the mailed notice within
60 days, so long as a reasonable effort is made to locate the individual and determine whether the
individual is entitled to have the land designated for agricultural use.

H.B. 1513 (Fletcher) — Property Tax Appraisal: would: (1) authorize land to qualify as “open-
space land” for property tax purposes if the land is currently devoted principally to agricultural
use or to the production of timber for the preceding year; (2) provide that “agricultural use”
includes the use of land to raise or keep bees for pollination or for the production of human food
or other tangible products having a commercial value, provided that the land used is not less than
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two or more than 20 acres; and (3) limit the additional tax imposed on land appraised for
property tax purposes as open-space land if a change in use of the land occurs.

H.B. 1518 (Sylvester Turner) — Property Tax Exemption: would: (1) authorize the governing
body of a taxing unit to adopt an exemption from taxation of either a percentage of the appraised
value of an individual’s residence homestead or a portion, expressed as a dollar amount, of the
appraised value of an individual’s residence homestead, but not both; (2) provide that the
governing body of a taxing unit that adopts the exemption must do so before July 1 of the tax
year in which the exemption applies; and (3) provide that if a governing body adopts an
exemption of a portion, expressed as a dollar amount, of the appraised value of a residence
homestead, the amount of the exemption in a tax year may not be less than $5,000. (See H.J.R.
17, below.)

H.B. 1537 (Dutton) — Property Tax Collection: would require the Sunset Advisory
Commission to review the authority of governing bodies of taxing units to contract with
attorneys to represent the taxing units in the enforcement of the collection of delinquent property
taxes.

H.J.R. 17 (Sylvester Turner) — Property Tax Exemption: would amend the Texas
Constitution to authorize the governing body of a political subdivision to exempt from property
taxation a portion, expressed as a dollar amount not less than $5,000, of the market value of the
residence homestead of a married or unmarried adult, including one living alone. (See H.B.
1518, above.)

H.J.R. 87 (C. Turner) — Property Tax Exemption: would amend the Texas Constitution to
allow the legislature to provide for a credit against the ad valorem taxes imposed on property
used to provide housing to persons with disabilities based on the costs the owner of the property
incurs to maintain, operate, or make improvements to the property. (See H.B. 1328, above.)

H.J.R. 88 (Guillen) — Property Tax Exemption: would amend the Texas Constitution to
authorize the governing body of a political subdivision to exempt from property taxes the real
and tangible personal property of a business during the first ten years the business operates in
this state if: (1) the business first begins operating in the state on or after January 1, 2016; and (2)
the property is located in a county with a population of 250,000 or less.

S.B. 545 (L. Taylor) — Property Tax Exemption: would exempt from property taxation the real
property owned by a person that is leased to a charter school if: (1) the real property is used
exclusively by the school for education functions; (2) the real property is reasonably necessary
for the operation of the school; (3) the property owner certifies by affidavit to the school that the
rent for the lease of the real property will be reduced by a commensurate amount; (4) the
property owner provides the school with a disclosure document stating the amount by which the
taxes on the real property are reduced due to the exemption and the method to be implemented to
ensure that the rent charged reflects the reduction; and (5) the rent charged for the lease of the
real property reflects the reduction in the amount of property taxes due to the exemption through
a monthly or annual credit against the rent. (Companion bill is H.B. 1276 by Murphy.)



S.B. 593 (Watson) — Property Tax Appraisal: would, among other things, provide that if an
appraisal district makes a written settlement offer to a property owner on or before the 45™ day
before the date the trial began, the amount by which the property owner’s tax liability is reduced
as a result of the property tax determination suit is computed by subtracting the property owner’s
tax liability resulting from the court’s final determination of the suit from the property owner’s
tax liability that would have resulted had the property owner accepted the most recent settlement
offer.

S.J.R. 30 (L. Taylor) — Property Tax Exemption: would amend the Texas Constitution to
authorize the legislature to exempt from property taxation any real property that is leased for use
as a charter school for educational purposes. (See S.B. 545, above.)

Sales Tax

H.B. 1458 (Bohac) — Sales Tax Exemption: would expand the types of aircraft personal
property and repair services that are exempt from sales and use taxes.

S.B. 608 (Hancock) — Sales Tax Exemption: would exempt certain tangible personal property
related to medical data centers from the sales and use tax.

Purchasing

S.B. 598 (Rodriguez) — Public Private Partnerships: would amend the current public/private
partnership statute to define a “qualifying project” to include any improvements necessary or
desirable to real property owned by a governmental entity or to real property owned by another
person, including a contracting person, that is made available or is to be made available for
public use.

Elections

H.B. 1308 (Schofield) — Elections: would allow a voter who is voting by mail to deliver a
marked ballot in person to the early voting clerk’s office only while the polls are open on
election day so long as the voter who delivers the ballot presents an acceptable form of
identification.

H.B. 1345 (S. Thompson) — Elections: would expand the timeframe for the early voting ballot
board to verify and count provisional ballots from not later than the seventh day after the election
to not later than the eighth day after the election.

H.B. 1405 (Leach) — Political Contribution and Expenditure Reports: would: (1) require the
clerk of a city with a population of 50,000 or more that maintains a website to make certain
reports filed with the clerk by a candidate, officeholder, or specific-purpose committee in
connection with the office of mayor or city councilmember available to the public on the city’s
website not later than the fifth business day after the date the report is received (this requirement
currently only applies to cities with 500,000 or more population); (2) require the city clerk to
clearly state on the city’s website that reports, as described in (1), above, and filed by an
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independent candidate, a third-party candidate, or a specific-purpose committee for supporting or
opposing an independent or third-party candidate will not be available if the candidate or
committee has not yet filed a report; and (3) require that a report described in (1), above, be
made available on the website until the 10th anniversary of the date the report is first made
available.

H.B. 1448 (Sheets) — Elections: would require a ballot submitted by mail to include a voter’s
thumbprint.

H.B. 1452 (Schofield) — Elections: would provide that: (1) an election officer is required to ask
if a voter has changed residence; (2) if the voter’s address is not current because the voter has
changed residence to a different county within 30 days of the date of an election, the voter may
vote in the election precinct in which the voter is registered; and (3) in a joint election, if the
voter’s address is not current because the voter has changed residence within the county, the
voter may vote in the election precinct in which the voter is registered.

H.B. 1499 (S. Davis) — Elections: would provide that if notice of an election is given by
publishing the notice in a newspaper, the notice may provide the address of an Internet website
that lists the location of each polling place instead of stating the location of each polling place.

H.B. 1540 (Thompson) — Elections: would, among other things, require the early voting ballot
board to deliver to the early voting clerk any early voting application for a ballot to be voted by
mail for an election held on the November uniform election date.

S.B. 555 (V. Taylor) — Candidate Qualifications: would: (1) provide that to be eligible to be a
candidate for, or elected or appointed to, a public elective office in this state, a person must not
be required to register as a lobbyist; and (2) except from (1), above, any office for which the
federal or state constitution prescribes exclusive qualification requirements.

Open Government

H.B. 558 (Burton) — Public Information Act: would repeal the provision of the Public
Information Act that provides that certain information pertaining to economic development
negotiations is confidential.

H.B. 1019 (Flynn) — Internet Notice: would provide that: (1) notwithstanding any other law, a
governmental entity (including a city) may satisfy a requirement in another law for the
governmental entity to provide publication of notice in a newspaper by publishing the notice on a
newspaper’s Internet website; (2) publication of notice on a newspaper’s Internet website must
be in substantially the same form as required under the general or special law requiring or
authorizing the publication of notice in a newspaper by a governmental entity; (3) to meet
“official newspaper” eligibility requirements, a newspaper must: (a) establish an Internet-only
option for publication of notice by a governmental entity; (b) charge a reasonable fee not to
exceed $25 for the Internet publication of notice; and (c) establish an archive of the publications
of notice posted on the newspaper’s Internet website that allows free public access to the current
and archived publications of notice and that is searchable by keyword and county; and (4) a
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newspaper that publishes a notice on the newspaper’s Internet website may electronically
provide to the governmental entity the bill, clipping, and verified statement containing the
information required under current law.

Other Finance and Administration

H.B. 1378 (Flynn) — Local Debt: would: (1) require every political subdivision to prepare an
annual financial report that contains financial information for each city fund, as well as a various
types of information relating to the city’s debt obligations; (2) provide that an alternative to
preparing a report under (1), above, would be for the political subdivision to provide all fund
and debt information to the comptroller and have the comptroller post the information on the
comptroller’s official website; (3) require every political subdivision to maintain an internet
website to post the financial report required by (1), above, except that a city or county with a
population of 2,000 or less could post the report on a social media or other website in which the
political subdivision controls the content of the posting; and (4) provide that, except in a case of
a public calamity, a case in which the issuer needs to act to protect the health of the residents, a
case of unforeseen damage to public equipment or property, or to comply with a state or federal
regulation, a city may not issue a certificate of obligation (CO) if the voters voted down a bond
proposition for the same purpose within the preceding three years.

H.B. 1380 (Flynn) — Local Debt: would: (1) provide that with respect to a proposition seeking
voter approval of the issuance of bonds, the following information would need to be included in
the proposition language: (a) the total amount of the political subdivision’s debt currently
outstanding; (b) the total amount of the political subdivision’s current debt payments; (c) the
total amount of the political subdivision’s current debt obligations per capita; and (d) the
estimated tax burden per capita of the bonds to be authorized, if approved; (2) provide that with
respect to a proposition that seeks voter approval of the imposition or increase of a tax, the
following information would need to be included in the proposition language: (a) the estimated
tax burden per capita of the imposition or increase of a tax, if approved; and (b) a detailed
description of the purposes for which the tax is to be imposed or increased, if approved; and (3)
provide that with respect to a proposition that seeks voter approval of the reduction of a tax, the
proposition language would need to include the estimated tax reduction per capita of the
imposition or increase of a tax, if approved.

H.B. 1385 (Raymond) — Eight Liners: would: (1) authorize a commissioners court to
order, on proper petition, a local option election to legalize or prohibit the operation of eight-
liners in the county, a city, or a justice precinct; and (2) authorize the imposition of a fee on
eight-liner owners and provide for the allocation of the fee revenue as follows: (a) 30
percent to the state’s general revenue fund; and (b) 70 percent to a city in which the eight-liner
is located. (See H.J.R. 92, below.)

H.B. 1396 (Workman) — Statutory Construction: would provide that, except for a criminal
offense or penalty under the Penal Code, a statute or rule that creates or defines a criminal
offense or penalty shall be strictly construed against the government and in favor of the actor if
any part of the statute or rule is susceptible to more than one objectively reasonable
interpretation.



H.B. 1399 (Goldman) — Local Debt: (1) provide that, except in a case of grave public necessity
to meet an unusual and unforeseen condition, a city may not issue a certificate of obligation (CO)
if the voters voted down a bond proposition for the same purpose within the preceding three
years; (2) extend the timeframe to publish newspaper notice of intention to issue a CO from 30 to
45 days before the passage of the ordinance; (3) require a city issuing a CO to maintain an
Internet website, and to continuously post notice of intention to issue a CO on its website for 45
days before the passage of the CO issuance ordinance; (4) require that the notice of intention to
issue a CO include the following information: (a) the then-current principal of all outstanding debt
obligations of the issuer, stated as a total amount and as a per capita amount; (b) the then current
combined principal and interest required to pay all outstanding debt obligations of the issuer on
time and in full, stated as a total amount and as a per capita amount; (c) the principal of the COs
to be authorized, stated as a total amount and as a per capita amount; (d) the estimated combined
principal and interest required to pay the COs to be authorized on time and in full, stated as a total
amount and as a per capita amount; (e) the estimated rate of interest for the COs to be authorized;
(F) the maturity date of the COs to be authorized; and (g) a specific statement of the process by
which a petition may be submitted requesting an election on the issuance of the COs; (5) change
the threshold number of voters needed to petition to force an election on the issuance of a CO
from five percent of the qualified voters of the issuer to five percent of the total number of voters
that voted in the most recent gubernatorial general election in the city; and (6) make COs issued
for personal or professional services subject to the notice requirements. (Companion bill is S.B.
310 by Campbell.)

H.B. 1400 (R. Anderson) — Public Funds Investment Act: would reduce the amount of Public
Funds Investment Act training hours for local finance and investment officers from ten hours
every two years to six hours every two years.

H.B. 1406 (Sheets) — Governmental Immunity: would provide that, for property acquired by a
political subdivision that was bid off to the political subdivision under a tax sale or conveyed to
the political subdivision owed the largest amount of delinquent property taxes, the Texas Tort
Claims Act does not apply to a claim arising: (1) after the date the land was acquired and before
the date the land is sold, conveyed, or exchanged by the political subdivision; and (2) from the
condition of the land, a premises defect on the land, or an action committed by a person on the
land, other than an agent or employee of the political subdivision. (Companion bill is S.B. 450 by
Schwertner.)

H.B. 1436 (Smithee) — Dangerous Dogs: would: (1) require an animal control authority to
notify the owner of a dog in writing that the dog is determined to be dangerous; (2) give the
owner of a dog that is declared dangerous by an animal control authority the right to request a
jury trial on the issue; (3) preempt state law or municipal ordinance that would not allow for a
jury trial as described in (2), above; (4) allow an appeal to county court or county court at law of
a municipal court or justice court order regarding a dangerous dog; and (5) require a dog owner
who utilizes the appeal process referenced in (4), above, to post a bond in the amount of the cost
to house the animal during the appeal.



H.B. 1488 (Sheets) — Roofing Contractors: would provide: (1) that a person may voluntarily
register with the Department of Insurance as a roofing contractor; and (2) a roofing contractor
shall comply with local ordinances and regulations relating to roofing services.

H.B. 1522 (Farrar) — Discrimination: would: (1) provide, with certain exceptions, that a
person commits a discriminatory practice in violation of law if the person, because of sexual
orientation or gender identity or expression of an individual, denies the individual full and equal
accommodation in a place of public accommodation or otherwise discriminates against or
segregates the individual based on sexual orientation or gender identity or expression; and (2)
authorize a person aggrieved because of a violation of law described in (1), above, to file a civil
action in district court.

H.J.R. 92 (Raymond) — Eight Liners: would amend the Texas Constitution to give the
legislature the authority to: (1) allow a local option election by a city, county, or justice
precinct on whether to allow eight liners; (2) impose a fee on eight liners; and (3) allow a
city or other political subdivision to impose a fee on eight liners. (See H.B. 1385, above.)

S.B. 573 (Campbell) — Capital Appreciation Bonds: would provide that the total amount of
capital appreciation bonds issued by a political subdivision that are secured by ad valorem taxes,
except for refunding bonds and capital appreciation bonds for financing transportation projects,
may not exceed 25 percent of the political subdivision’s total outstanding bonded indebtedness at
the time of the issuance, including the amount of principal and interest to be paid on the
outstanding bonds until maturity.

S.B. 583 (Rodriguez) — Economic Development: would authorize a city that has entered into an
economic development agreement with an entity under Local Government Code Chapter 380 to
transfer to the entity real property or an interest in real property, if the entity agrees to use the
property in a manner that primarily promotes a public purpose of the city relating to economic
development.

S.B. 619 (Burton) — Local Debt: would require the proposition submitted for an election to
authorize a political subdivision to issue bonds supported by property taxes to: (1) distinctly state
the annual increase in property taxes attributable to the bonds to be issued that each homeowner
of an average-priced home within the political subdivision may be required to pay; and (2) certain
additional information if the bonds to be issued are capital appreciation bonds.

S.J.R. 31 (Ellis) — Gambling: would amend the Texas Constitution to authorize certain forms
of gambling and provide that a city would be entitled to a small portion of a gaming tax on
casinos located within the city.

Municipal Courts

H.B. 1359 (Wu) — Juvenile Admonishment: would require a municipal court to inform a
defendant younger than 18 years of age of the potential consequences a criminal record may
have on the defendant, including on the defendant’s college applications, military service, and





















them to another person with the contractual understanding that the drill cuttings will be used in
connection with road building or another beneficial use cannot be held liable in tort for a
consequence of the subsequent use of the drill cuttings.

H.B. 1419 (Clardy) — Contested Case Hearings: would: (1) allow a state agency to suspend a
license if the agency determines that imminent peril to the public health, safety, or welfare
requires emergency action; (2) permit a state agency to notify each party to a contested case of
any decision or order of the agency by electronic means; (3) provide that if an adversely affected
party or the party’s attorney of record does not receive required notice from a state agency or
acquire actual knowledge of a signed order before the 15" day after the date the order is signed,
then the deadline for a motion for rehearing begins when the party receives the notice or acquires
actual knowledge of the signed order; and (4) require an adversely affected party to prove that
the date the party received notice or acquired actual knowledge of an order was after the 14" day
after the date the order was signed.

H.B. 1501 (Guillen) — Plastic Microbeads: would require the Texas Commission on
Environmental Quality to conduct a study to determine the extent of the presence of plastic
microbeads in water in the state and whether their presence causes pollution of that water.

S.B. 551 (Seliger) — Water Conservation Advisory Council: would allow the Water
Conservation Advisory Council to make recommendations for legislation to advance water
conservation in Texas in its annual report to the legislature.

S.B. 603 (Hinojosa) — Texas Emissions Reduction Plan: would extend Texas Emissions
Reduction Plan programs for two additional years.

TML member cities may use the material herein for any purpose. No
other person or entity may reproduce, duplicate, or distribute any part of
this document without the written authorization of the Texas Municipal
League.
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F. Peak Water Use
Provide the Average Daily Water Use and Peak Day Water Use for the previous five years.

Year Average Daily Use (gal} Peak Day Use (gal) Ratio {peak/avg)

2013 3,046,000 4,865,000 1.60
2012 3,072,000 4,094,000 1.33
2011 3,263,000 5,198,000 1.59
2010 2,997,000 4,415,000 1.47
2009 3,098,000 5,022,000 1.62

G. Summary of Historic Water Use

Water Use Historic 5-year Average Percent of Connections Percent of Water Use
Category
Residential SF 285,219,314 48% 0%
Residential MF 202,623,049 40% 0%
Industrial 0 0% 0%
Commercial 469,540,743 13% 0%
Institutional 0 0% 0%
Agricultural 0 0% 0%

H. System Data Comment Section
Provide additional comments about system data below.

Item A. 2 is information obtained from running inquirers on the billing software. These
numbers do not appear correct based on the limited amount of development that has
occurred over the last 5 years. The software company support is looking into this.

item C. Residential Water Use could not be calculated. We did not have any information on
the breakdown of the population between Single Family Residential and Multi-Family
Residential.
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